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What is a Disclosure?

1. Broadly speaking a disclosure is a document containing impartial and confidential criminal history information held by the police and government departments which can be used by employers to make safer recruitment decisions.

2. Disclosure Scotland offer different types of disclosure and the information included in the disclosure will depend on the type of disclosure applied for. However, it is not the case that anyone can apply for any level of disclosure. Certain disclosures and applications to join The Protecting Vulnerable Groups Scheme (“the PVG Scheme”),  can only be applied for where there is a legislative basis to do so. 

3. Only those undertaking regulated work are eligible to join the PVG scheme, as detailed below. If an individual is not doing regulated work but they are working for a registered care service then they are likely to be eligible for a standard disclosure. Basic disclosures are available for anyone and any purpose.

4. Full details on the levels of disclosure available, including sample certificates with guidance on the information contained within each disclosure certificate, can be found at:

https://www.disclosurescotland.co.uk/disclosureinformation/index.htm


The Protection of Vulnerable Groups (Scotland) Act 2007

5. The Protection of Vulnerable Groups (Scotland) Act 2007 (“the 2007 Act”) provides for a scheme whereby individuals with a known history of harm can be prevented from doing certain types of work with children and/or protected adults. 

6. In February 2011, the Scottish Government introduced a membership scheme, the PVG Scheme, to improve disclosure arrangements for those undertaking regulated work with vulnerable groups. Disclosure Scotland is responsible for the administration of this scheme on behalf of Scottish Ministers and makes decisions on whether individuals are unsuitable to undertake regulated work. It is the duty of Scottish Ministers to keep and maintain lists of those barred from working with children and protected adults.

7. The PVG scheme acts on information provided from the following sources: 

· Criminal history (vetting information) from police systems,
· Non-conviction information disclosed by the Chief Constable,
· Court referrals,
· Referrals made by employers,
· Referrals made by regulated work providers,
· Referrals made by professional regulatory bodies.

Disclosure Scotland will keep members’ PVG scheme accounts up to date. If Disclosure Scotland determines that a PVG scheme member may have become unsuitable to do regulated work, on the basis of new information from the sources above, then the individual will be placed under consideration for listing. Any organisations that Disclosure Scotland know the individual is doing regulated work for (known as an “interested party”) will be notified of that change in status and of the outcome of the consideration process once concluded.

8. It is not possible to provide a definitive list of roles, positions or types of employment that constitute regulated work, not least because the structure and description of people’s work regularly changes. Instead the 2007 Act defines regulated work by reference to: the activities that a person does; the establishments in which a person works; the position an individual holds; or the people for whom they have day to day supervision or management responsibility.

9. Under the PVG Act a child is defined as an individual under the age of 18 and a protected adults is an individual aged 16 or over who is in receipt of certain healthcare, welfare or community care services. Anyone doing or intending to do regulated work with children and/or protected adults is eligible to join the PVG Scheme. 

10. Further information and guidance on what constitutes regulated work and whether posts are eligible for PVG Scheme membership can be found at :

http://www.disclosurescotland.co.uk/disclosureinformation/documents/PVGAct--Guidance--MasterCopy--September2015chapter2.pdf

11. A PVG certificate will not be issued under any circumstances if, at the point the application is made, the individual is already barred from the type(s) of regulated work to which the application relates.

12. It is an offence for an individual to do, or seek to do, regulated work of the type from which they are barred. It is also an offence for an organisation to knowingly recruit an individual who is barred to do regulated work of the type to which the barring relates. Conviction of either of these offence may result in a fine, imprisonment up to five years, or both.

13. In order to avoid committing the offence, organisations must decide whether the work they are asking an individual to carry out is regulated work. If it is regulated work, the organisation would only be able to establish if someone is barred or not by ensuring the individual is a PVG Scheme member. Therefore, while the PVG Scheme is not a mandatory scheme, in order to be satisfied that they are not employing a barred individual it would be best practice for organisations to countersign a PVG application. Doing this also registers an organisation as an ‘interested party’ in the individual, meaning Disclosure Scotland will notify the organisation of any changes to their consideration or barring status.

In such circumstances where an individual is not a PVG scheme member and they are being recruited to do regulated work with an organisation for the first time, an individual should apply for a ‘Scheme Record’ using an ‘Application to Join the PVG Scheme’ form.  

The ‘Application to Join the PVG Scheme’ form should only ever be used once. Where an individual is an existing PVG scheme member (whether for adults, children or both groups), any subsequent applications for a Scheme Record or a Short Scheme Record Disclosure (referred to as a Scheme Record Update) should be made using the ‘Existing PVG Scheme Member Application’ form.

Applications for Scheme Record and Short Scheme Record disclosures require to be countersigned by a registered body with Disclosure Scotland. Organisations can either elect to register directly with Disclosure Scotland, in which case nominated persons within that organisation could countersign these forms, or they may choose to use the services of an umbrella body to perform this function. A list of umbrella bodies and their respective fees for this service can be found here. 

Details of the fees and process to become a registered body directly with Disclosure Scotland can be found here. Similarly all types of application forms can be ordered online by clicking here.

Guidance notes are available to assist with the completion of these forms. However, should you require further assistance on any aspect of completing the forms, Disclosure Scotland can be contacted directly on 03000 2000 40 or by email at info@disclosurescotland.co.uk. 

 14. While an individual may not be barred from doing regulated work and therefore lawfully engaged in regulated work, an organisation will also need to consider any additional vetting information contained within their PVG disclosure record, which may still be relevant to the specific role they are applying for, when reaching a recruitment decision. For example, an individual with driving convictions whose role involves driving children or protected adults may not be barred but an employer may still elect not to employ that individual on the basis of the vetting information.
15. The success of the PVG scheme also relies upon employers and other organisations making referrals to Disclosure Scotland where specific criteria have been met. Under the PVG Act organisations and personnel suppliers have a legal duty to make a referral (within three months of taking a final decision about the conduct) when they are satisfied that an individual’s conduct meets the following criteria:
· Harmed a child or protected adult
· Placed a child or protected adult at risk of harm
· Engaged in inappropriate conduct involving pornography
· Engaged in inappropriate conduct of a sexual nature involving a child or protected adult
· Given inappropriate medical treatment to a child or protected adult
This only applies where the organisation have dismissed the individual, would have dismissed if the individual had not left the employment or they have transferred the individual permanently away from regulated work.
Further guidance on the referral process, including forms to submit a referral, can be found at https://www.disclosurescotland.co.uk/protectionservices/referralprocess.htm.



