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CALL FOR EVIDENCE — COMMISSION ON PARLIAMENTARY REFORM

The Regulatory Review Group (RRG) welcomes the Scottish Parliament’s
Commission on Parliamentary Reform call for evidence.

RRG is an independent body which works to promote and develop a culture and
environment where both business and Government work together to promote better
regulation and sustainable economic growth in Scotland. Members come from the
main business, consumer and employee organisations in Scotland. The remit of the
group includes trying to resolve specific problems with regulations that cause
business concern, and advise the Scottish Government in all aspects of the Better
Regulation agenda. Our approach to better regulation focuses on adopting the five
principles of regulation - that it should be transparent, consistent, proportionate,
targeted and accountable. Where regulation does not meet the principles of better
regulation it can place unnecessary burdens on business.

Part of the work of RRG involves reviewing legislation, to consider if the principles of
better regulation are met, and whether it is working as intended and the outcomes of
the legislation have been achieved. This has included reviewing Part 3 of the Fire
(Scotland) Act 2005, the Licensing (Scotland) Act 2005 and Knife Dealer’s Licensing
legislation.

To inform the Commission’s considerations we offer the following comments and
reflections based on RRG’s experience and knowledge.

Overall, RRG is aware of the current three stage process and appreciates the need
to keep to tight timescales between these stages. RRG, however, feels strongly that
there is a need for the introduction of a stage 4 to allow a Bill to be sense checked
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before it is passed in Parliament. This would allow all the amendments that are
introduced during stages 2 and 3 to have a final proof to ensure that the legislation is
still fit for purpose and delivering on its original aim. Stage 3 specifically highlights
the need for this stage as during debate, amendments and counter-amendments are
made and passed with no opportunity to reflect on them before the Bill is introduced
into Parliament. Once fit for purpose legislation can lose its original aim and bring
unintended costly consequences for business and public bodies, necessitating later
amendments, guidance and SSls by Government and Parliamentary officials.

RRG members note that the informal, roundtable evidence sessions held by some

committees can be extremely useful and recommends fully engaging with business

and practitioners at an early stage to ensure the potential impact of proposed

legislation is understood. This helps avoid unintended consequences and creates

the legislation right first time. As this is the only stage where business and

practitioners can have their say it is important that Committee members are fully

conversant with the subject area. RRG believes that engaging in open and

constructive dialogue from the initial process and through the development of the

legislation leads to a better understanding of issues. In Scotland, on the advice of |
RRG, Business and Regulatory Impact Assessments (BRIAs) should be completed |
for all Scottish legislation with the potential to impact on business. BRIAs are useful

documents as the information they contain could inform committee scrutiny and

consideration to aid understanding of the impact of proposed legislation. At a later

stage it could also help inform the post legislative review process to determine

whether the legislation has achieved the effect intended.

RRG reiterates its view that it is important that legislation is reviewed where
appropriate. Sufficient time needs to be given to enable the legislation to bed down
and be implemented before considering a review of whether it is achieving its
objectives, issues arising and whether it could be implemented better. Any such
review should also be proportionate.

As many regulations are now outdated, and to avoid an on-going plethora of
outdated regulations burdening businesses, the introduction of post-legislative
scrutiny would provide a systematic vehicle for looking at whether regulation is still
required, or whether the policy or regulatory challenge has changed in any way.
Businesses and indeed regulators will, therefore, benefit from having regulation that
is kept up-to-date or removed when no longer required.

RRG would be happy to provide any further information that would be helpful. More
information on RRG can be found at Better Requlation — Regulatory Review Group.

Yours sincerely

PROF RUSSEL GRIGGS OBE
Chair, Regulatory Review Group





